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The `;Late nl Arunachal 
Rept esentec U Ole Secretw y of RWD, 

Govt. of Arunachal   Pradesh, Raft:man 

	

Ii".  (HO- 	 (l1111:(1, AIM!) 

	

unachal 	Development /Agency)„ 

P \NI) Gov;:. a Al chilchal Pradesh, llanagat 

-1 he ChOlit mat', Tender Lvolliation heal 0 

Committee, Deft:HUI-lent cl RWD, Govt, of Ai Irma hal 

Pi aclesh, Ronag an, 

The !3upetiotenclenl. Engineer, Rupa Circle, 

West, 1(ameng, DP1U-II, RWD Chayanplajo, 

Last Kamen,  Seppa, Arunachal Pradesh. 

The Execii've Engineer, PPM H, flAil/D 

Lloyanglyily, East Lament, Seppa, 

	

At Ittlitchal 	t vics1 . 

• 



M/s. 11P Entf, prises, Patin, PO/Pf3- F alin, Kra 
Daadi District, Arunachal Pradesh through its Proprietor, 
Shri I len Kaha, "3/o- Lt. Hen i achiing, VIII- Joru, 
PO/PS Palm, District Kra Daadi, Arunachal Pradesh. 

I9/r;. T.K. Liuineering Enterprises, Model 
PS/P0- Railcarlagun Through its Proprietor, 

Sulu Techi Jai ', 	Ratu Ted*, Vill 	P0- 
Naharlagun, IS.stricls Papunipare, 
Arunachal rd,iodsh. 

	 Rc•.ponde II 
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A. Ribe, Ii. 5onam, 5. Tsci iny, 
his. N. Danguen, 
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Mr. IC. Ate, 
Sr. Add], AG, 
Arunachal Pradesh 
G.A. (All), D. Ifhami 
If. Eshi, L. 

Mr. T.T. Toro, 
K, 	 rich:‘, I. Mil, 
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utwortE 

110!NBLE MR, JUSTICE NELSON SAILO 

Date or hearing 	 .19,11.2018 

0,711 L -.,k/oiginen/ 2 order 	_11,117;47,111 

:JUDGMENT kk ORDER (CM)  

Heard Ks. N. Danggen, the learned counsel apprioring Hr 

the petitioner an,  I Mr. K. Re, the learned Senior Additional Advocate 

1..ieneral, Assisted by Mi C. -I aralr, learned Standing counsol let the 

uftidal respondents (Respondent; No. 1 to 5). 

I have also heard Mr. T.T. Tai a, the learned counsel ;or 

ihn respondent Ho 6 and Mr. It Sonar, learned coun5e.I 	ho 

iespondent No. 7. 

1.A.1\ C) No. 165 (AP)/2018 is Ned by the respoodnol Ho. 

6 for alteration/ modification/ vacation of the interim ordm dated 
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pasrinh in writ: petition, "YIN(' IA (C) No. 20'; (/\r))/9.0In 

filed by the petiticnei eekinq deletion of the respondent No. 6 a 

party respondent in the main writ petition. However, instead of 

considering the 2 (two) interlocutory applications, as actieed to by 

the learned counsel appearing for the parties, the main writ, petition 

is token up for final disposal. 

d I 	The facts of the case as projected by the petitioner is that 

Notice inviting --ender (NIT) was floated by the ler:pendent 

aull'orities on 1217.20.18 for construction of road at different places 

in the District of Kameng in the (T)tale of Arunachal Pr,ide(1). For the 

purpose of the present writ petition, we are concerned with the 

conidruction of road from L0 3d to Tansang, Yongio [stare-(0] under 

Package No. AR/03/03/04d. The estimated cost for construction of 

the road is Rs. 1519.97 lakhs with the completion time as 18 months. 

As per NIT, the technical bids were to be opened on lineon 

07.09.2018 at 1C.30 hours. In terms of the NIT, the petitioner 

olonawith other h'idders, including the respondent Nos. G mid / 

nhrrrilled their resuective bids. The technical hid was opened not on 
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07.0t7.201.8 but 	/10.08.2018. Amongst the total 8 bidders, (slily the. 

pondent Nos. 71  and 7 were found to have submitted responsiwe 

bid"; and vide the I -commendation of the technical evaluation stil ed 

	

211,01.201. 	which was issued on 71.08.201.13, the technical bid of the 

,111-fol 'for was 	 The ground for rejection was that dHose 

I. 	of Section 3 of We conditions stipulated in the blancHi I bid 

Document (SBD) vas violated by file petitioner. It was remarked Cleat 

the petitioner ( ncealed information of bid capacity refi•ft dinci 

existing commitment and ongoing construction works. Secondly, it 

ren iarked that the petitioner Made misleading or false 

representation is the forms, statements and offklavitc, and 

attdcliments, 	ehy violating clause 4.7 (i) of the 5131). 

r-d 
	 Being highly aggrieved, the petitioner submitted 

representation 	We Superintending Engineer, Ruppi Circle, West. 

Kameng, DPII. II, RWD Chayang Tajo, East Kameng, "Sep' cl, 

Arunachal Pradcsh (Respondent No. 4). As per the representation, 

-,mplaint was made against the respondent No. 7 to the elect tlnl 

Lie respondent No. / furnished forged and GAL' document-xi. 	!LA,, 
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the petitioner subs 'led representation on the same date goiaiirsI 1110 

respondent No. b is well alleging that the respondent No. b 

incorrect and for tod documents. However, despite the complaints 

submitted by the I rplitioner, the respondent authorities having taken 

imy iiiLtrioir, the prdirroner has tiled Elie present writ petition. 

6] 	Appear ng for the petitioner, Pls. N. Danggen, the reamed 

counsel submits that despite the complaints! representatioiN 

submitted by the -retitioner, the respondent authorities have turned 

Hind eye to the inadequacy of the documents submitted by the 

	

ate responder 	By referring to paragraph 7 of the writ petition, 

Ihe learned couni _. submitted that despite the stipulation in the 1;1.) 

that -I prospectwc tenderer should submit an affidavit on a non  

judiiiidl stamp ;raper worth Rs. 10.00 and attested by 

Hauistrate/Sub-arige/Notary Public, the respondent No 	submitted 

an affidavit on ul, in paper by pasting court fee stamp worth 

	

10.00.The learn 	counsel further submits that although NIT was 

issued on 12.07.2 )18 and the last date for submitting bid docurrnei its 

\fins 01.08.2018, the respondent No. b submitted a list of lab 
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ecillipmenh:; and 	affidavit declaring the respondent tic, 6 to be  the 

Hole Proprietor of i/s. H.B. Li iterprises which were signed as far lock 

as on 27.02.2077 ,nd 18.01.291.7 respectively. Thr. learned counsel 

submits tha 	he registration certificate of the fliumnnr 	211iLle 

uwi led by the 	condont NH. 6 was no ((Aloft Valid 6,11 n li r e 1.111 

was floated on 30.01.2018. Likewise, the registration or other 

vehicles such as Tnta 7107 and JCP, Excavator claimed to he owned by 

l.he respondent i lc). 6 had also expired. The learned counsel also 

sehmits that th Celliricale dated 15.07.2015 submitted by the 

re'bpondent. No. ( in support of experience on work is also Fake and 

thus, clause 71.7 c the SI3F.) was clearly violated. 

71 
	Ms. N. Danggen rut then submits that in 16.-p610. 

respondent No. ', registration of its vehicle i.e. haLtor.  6ros 

since it expire I way back on 30.11.2012. Likewise, the luso ancc 

policy of most :)1 its vehicles were not valid either 
	l ivy re'l.pc indent 

tlo. 7 also submitted a pan card with signature of the Propriety_  t 

which did not match with The signature given in the bid documents. 

I I- iefore, the respondent. No. 7 having submitted fake docurnenw, 



the same is in violation of clause ,f.7 of We SL3D. The learned cowl I 

submits that the reoistration certificate of We vehicle healing 

0001. submitted h the respondent No. 7 in fact. is a Government 

iN,/chicle i.e. ford endeavor ilx9 model and further, as per We 

insurance certificate, it is shown as a crawler bulldozer. Lash,/ We 

lir:imam/Jet-IL No. 	failed to disclose the information ahoul 1:11 

proturement of 1 .026, Choyamglajo, Yancifo Road Lo Wad Ration 

thereby, clause 1 3.3 of Section 3 of We 513D was violaled. I he 

learned counsel ri.,) referring to Annexure-A of the cohnl.ei 

filed by the `tats respondents submits that the petitioner clearly 

displayed the wo.k performed as a prime contractor for Che last live 

yeais was worth ts. 21 crores and therefore, clause 1.3.3 of We Pin 

- clearly compi cc! with. Thus, the rejection of the technical hit I of 

Litt' petitioner by the respondent authorities cannot be s~Istained. Sec 

submits that by 'Nei-looking a number of discrepancies founij in we 

technical bid of the respondent Nos. 6 and 7, while reit:id:rad the 

technical bid of We petitioner in the above manner only amounts to 

violation of the petitioner's right under Article id of the Constitution 

H India. She ithmits [hat the respondent auniottuttizi have only 
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hovic, 	inoc,iality in rejecting We toclinical hid of the petilionci, 

..upport of hc submission, the learned counsel v:lies upon 

decision of We Apex Court rendered in Ramana Dayaram Shady 1/27. 

International Alwort Aulhority of India and others, repot led In '):79,) 

IC 489. 

Appec.nng for the official respondents, Mr. K. tile, learned 

Senior Additional advocate General, Aruanchal Prac..2sh submits that 

Uw pehlioner enlv appears to he aggrieved by the clef-no., in We 

tender of the !private respondent instead of asserting that We 

petitioner in spire of having fulfilled all the conclitiow of the HIT, wa 

wrongly rejected. By referring to clause 22.6 of the 513D, Clue Iciiriecl 

senior counsel --,,uhrtilts that after the result of the tectinir7:11 Girl 

opening was made public by e-procurement system, live 6R,I king 

days was allowed for any bidders to submit their complaint. However, 

though the i L‘corurnenclation of the technical evaluation vies 

published on ,H.08.20113, the petitioner surprisingly sill)mitted its 

complaints eic before the publication of the rr ;gill on 10.01,  0123. 

iu this conneucon, he referrers to a decision of a Lu-oidiriaLe 
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itt this Court rent. ered in 1/1//) (C) No. 7712 (//11')/20.18 	15.11. 

137topnses 1 /5. Me Secretory of RHO, Govt. of Awriacho/ Pro(loch 

sod oilicy-5). 11e submits that this Court while considering a sin lit it 

t:, involved was of the vie\ that representation submilt(H I,. ere 

Pie stipulated tim_ only amounts to violation of the 'elms of the 

contract. Therelon, the said finding was one of the giound for 

(11,,,miG!ang the tidri, petition. He therefore submits that the xi;ttne 

Hang Pic case in he present ease as well, the writ, petition is only to 

iyx Hected. 

g 	Mr. K Lie, the teamed senior counsel Hither si ihiniC, that 

clause 1.3.3 of the SBD cannot be read in isolahoe with the 

'stipulation made in clause 1.6 of the SBD. The bid capacity of Ca,  II (.1 

he tenderers including the writ petitioner were duly calculated as per 

the calculation method provided in clause 1.6 of the St1D by experts. 

It was only after tich calculation that the petitioner was found not to 

liThw the hid capacity. Consequently, the technical hid (:)( the 

petitioner was ac ordingly rejected. By referring to paragraph Ho. 6 

of the counter ladavit filed by the State iespondents, the Hai nod 
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)(Mier counsel luri.ner submits that the petitioner also cow :fakir.] Friic 

fact that it was uisdertaking a construction work of Wit Bridge over 

Diranq at the cost of Rs. 18,55,00,000.00. Beside: this, orilaiirT the 

stipulation in anise stzl (B) of the SBD Per haying a lab technician 

viith nuec yews' 	perience amongst the technical pm sonnet:, of the 

(orirmilor concerned, the petitioner submitted a certiiii.;a1c of Field 

Laboratory -I echniiFian of its employee issued by the Sikim tianipal 

Icity of Heal. ), Medical and Technical Sciences. 
	 Thal 

the Medical LaboraFory Technirian Lei lificate has no releywvi in the 

construction of 'Tact and therefore, it does not meet: 	reglinomelit 

pro/icied in clasp 4.7(0 of the SBD. Considering li ly: 	al 

discrepancies in the technical bid of the petitioner, its bid war, lightly 

!ejected by the respondent authorities. The petitioner 'newly by 

pointing out lacunae in the lender bids of other participant: cannot 

claim the right to be selected for the contract work. Ile submits that 

the petitioner nest succeed on the strength of its own case and not 

on the weakness of [lie opim.ite parties. In this rosin -Tian lie info' 

to the decision al a co-ordinate Bench of this Court in than case 01 

1.99,419 h9 - 	Meg ioloyo Tourism Develop/H v it-  (k)9,01-,-70( 



inociftyl in 2008') 611564.. Learned senior counsel lastly submits 

lhat th High Cots unless comes to a finding that there was gross 

and irrelHniant consideration coupled with tie nrsla(Idr~ 

e -;:ercise of power: by the authorities cannot interfere in matteis 

relating to coati ac's and tenders. He submits Mali the scope 

interference of th- High Court is very limited and Hie Lodi I cannot 

act as an appellate Court to review We evaluation of the (Lode' as ii 

would amount H going against the opinion or the expels. The 

iespondents alta carefully examining the technical bids or all the 

participants found We bid of the petitioner amongst others not to be 

rnsponsive as indicated in the recommendation of the technical 

(...:valtiation dated 21.08.2018 and as such, Court may not intei Pere 

the decision In this connection, he relies upon the decinien of 

We Apex ( 	Idered in the case Or Municipal CO/7:0,7/0)//, 

(jib] c3//other h 'S. :10 India LJmilcd and 0r5, reported in (.20 di) 	r 

062. Mr. Ete has also perused the records of the tender process. 

101 	Mr. T.T. Tara, learned counsel appeasing for the  

respondent No. 6 submits that his argument.; are numlly cowl tit by 
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the srlhrnission met:le by the learned Senior Additional Advocate 

rTil. By relerrirg to paragraph No.1 of the counter affidavit  filed 

I State respondents, 	submits that there is no requirement under 

the provision of The SBD that We affidavit filed by the technical 

pet nn should be 'a a non-judicial stamp paper in particular. Only 

ifulimentent 	that 	eclucationcil 	 and c[2.1l:ilk 

(miced to be MI-HE:led as evidence. Therefore, there is nothing v Iona 

in the acceptance if the affidavit of the private respondent. NH - F.T, 

-I-  a further submits that the writ petition itself is not maintaiiiabic. 

By referring to the affidavit appended in the writ petition, he submits 

ihat the affidavit ,s sworn by (pile Sri Rugni Hagan() claiming trial hr: 

is authorized by the Proprietor Srnti Bengia Yanang, In this 

connection, he siturnits that, as per the letter of aulnorizolion given 

the said Prop! etor which is annexed to We writ petition as 

Anne /tire- 3, We authorization letter was signed on 2_3.0 101.II 

Rugni Bagang to pre-bid made and to receive and submit 

fl document for 	Proprietor. However, the technical bids were 

opened on 20.0 "L018 and published on 21.08.20[8 and Welerow, 

Jiiihorization is t.nly belated and an afterthought. He snInnils that 
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even as per the 	ILhorization letter, Stritil1uglii Bagolin has not hi II 

.lutiliorizecl to He writ petition and in fact, it is only by !Noy 

oxen icing powcr of attorney that the petitioner can tile We w it 

petition. By ref ring to judgment and order claIxd 1.2.05.21)12,  

1 
	 110 	-'.c1 in WF .( 	No. 96 (AP)/ 2017, Mr. T.T.Tzudnut unite tfs-il c~_ 

ordinate Bench )1: this Court. has clearly held that unless the 'writ 

petition is shown to have been filed by a conslittited attorney nr 

authorized perspn, the writ petition will not he maintairolde. 

I 
	

Th 	re, the nnne in tlic present writ petition, being similar 	rid 

identical, the Tit: petition is only not maintainable evert on this 

nrotind. 

.11 	 lord further submits Hat pursuant to tlie filing of 

the writ pelt..., the final bid of the tenderer: wore 	 IA I 

2-.08.2018 and the writ petitioner has not even chalk rinecl the uric 

(Hid therefore, tl e writ petition has only become 'nitwit:nous. In chi', 

connection, ho elies upon the decisions of this Court. in the case cal 

,z1(;/7/,17 Komar ( bakfaborty and ()tilers vs. Union cd - India ani 

0 ported In 20do 	(117 - 716 Mr. 1.1. lira 	Her slam nits that We 
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petitioner ha 	d for issuance of a wilt at Cernoraii 	Os 

non-selection in r,  ,e technical bid evaluation. I lovvevei, in order io 

issue a writ of (jr t irari, there must he a manitest error appment 

the 'race of the Heceecling. It is only a patent error which call H 

corrected by way or Certiorari and not a wrong decision. I he 

petitioner in the instant case has miserably failed to deinorishote Chat 

there was a patent error in the decision taken by the authority 

concerned and that being the position, flee writ pettier is onl\i 

to Le Icdected 	dismissed. 1-o support this contention, lie ieliec, 

upon the decision of the Apex Court rendered in AL Basyitord 	/ 

Nocappa and ahn, 'tier, reported in /119 1951 .917 71710. 	Ile 111, 1 ,-., 

sub -nits that viiti -hit there being any matilide ffstablistiecl !loonns(II  

respondent dutlpsities, it is only a fit case for dismissal of lhe 

petition. 

121 	Mr. 	Sonar, learned counsel, appearing for Me 

respondent No. 7 submits that none of the fundamental 	cif the 

petitioner has been violated and the petitioner cannot insist thai it 

must be allowec. to enter into a contract with the (.3overnmeni. I In 
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rriihroilr; that Were are no staterneills in the welt Hnhill)11 WI ILE 

Ills petitioner haf c rill:ended that it's bid was complete and in 	der 

all respect and rias thus eligible to be selected. There are arr.° !Ir.,  

pleadings in the vrit petition alleging malafide, arbitrariness airI 

urneasonablenetcri in absence of any such pleadings and withotit 

or-Araldishing the „rime, the writ petitioner has miserably tailed to 

',flow that the interference of the Court is warranted. He also r,11bIllit:1; 

UIHT in matters r sting to contract and tender, tine ate invaridide 

elenrenH of pultr - interest and therefore, williout the politionLar 

having estalalishor that there is malalide on the par Er of Hie 

respondent authorities in rejecting its technical bid, !Ivan is 110 

()wand for this ()tat to entertain the writ petition and Ihe s,anin 

olienld be dismissL I. Mr. Sonar also adopts arguments of lie learned 

Senior counsel to the State respondents and respondent No. (r) 

regard to there: I: 'ring no authorization for filing the writ petition. In 

so Hr as the registration of the crawler owned by the respondent Ho. 

7, he submits that as per the clarification given by the hi 

Company, in order to insure vehicles which are more than a year old 

as the software used by the Insurance Company cannot aocept 



of 27 

unfillsd columns, :elistration No. AR01-0001 has only been relleaccl 

..indomly In (hr.: Esurance lirillly of the crawler hyvingillti 

respondent No. /. The respondent: No. 7 otherwise has all the 

required machiiierios and equipments and therefore, its technical PbI 

was accepted by 12 iE respondent authorities. 

.1.3] 	Giving a brief reply to the submission made by the 

counsel for the re )(indents, Ms. N. Danggen submits Ital. since the 

netiiioner already I - new about the rejection of the triclinical Kiel r~l rho 

as 
	

posted online on 20.0H.20.18, thenc is nothino 

\-Jreag in the pen , .oner filing its representation on 20.M1.201:1 

In so far as the ohidavit filed in support of the pleadings in the \mit 

Kilian:), he sun nits that as per the Chapter-fV of oic [Ho Louil: 

Rules, an affidavit may be filed by a person other than the plaintiff ~r 

defendant in a suit. By referring to the decision of the Division Bench 

or this Court in ..1..)11e5M1/23r Goqoi Vs. State of ilssarn and Ors, repo led 

In All? 1989 (6.3:) 49 she submits that it was held by 
	court i hot - 

the hest per on to swear an affidavit is the petitioner hiliv3dr 1)111 If 

hC puilioner Iri,.iself cannot swear Lice illIclovft, nr 'sin dui ir 	ly 
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vpuiie somebody !Ise who is in full knowledge of things and vvlyy-4, 

(affidavit would sal <7.,1-y the mind of the Court about the correctness of 

the averments mode in the petition. In the present Lase as well, 

',Hen it is clear hum the affidavit that the petitioner veil b authorized 

I 	the Proprietor, 	mere is no reason for rejecting the vin it petition 1 )1 1 

pis ground. In o far as the decisions of this Count in 

Entoprises (Supra, she submits that the same is only distinguishable 

and cannot apply :o the present case. Lastly, by inter ring to the (as ' 

oif rvestern Coal old Ltd 175, State of Maharashtra and Ors, reported 

h'004 (3) Bon. cr? 232 she submits that Bombay I ligh Court by 

relying upon the decisions of the Apex Court in aw0,7/ Lea/ Field 

Stale of flab ,rashtra, Iwo' led in 1992 Stipa (') SCC 153, Hid 

that it was mandatory for dumpers to be registered since the 

cm ro ipers used in the mining areas are taxable as muloi 

under the State law. Therefore, crawlers and other machineries 

wined by the erivate respondent cannot claim exemption hem 

registration. Thu.., under the facts and circumstances, she submit.-; 

that the State 12spondents cannot justify the rejection of the 

technical hid of he petitioner while accepting the bids or the pm iv;ite. 
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respondent. As, a result, Court may interfere in the matter by 

direiding the res, ,onclent authorities to re-Lender the construction 

\AR )11 concerned. 

I haves heard Lk: submissions advanced by the I 'rico 

counsel for the rival parties. I have also perriced the imit 

available on record including the record produced by He K.lie, 

learaed Senior Additional Advocate General. 

From fie case projected by 	lent lied counsel for the 

pad ies, the issue to be decided is as to yvhethei the pelilienci's 

technical bid !WY.. wrongly rejected by the State respondents while 

declaring the technical bid of the two private respondent H be 

casponsive. As may be noticed, he technical bid of i.he petition  

Int.:fled on two - ints i. e. violation of clause I.*13 of thebBti and 

also for violation of clause 	(i) of the SBD. Clause 1.3 	Ihc 

provides for information on hid capacity as on date of the bid. -1 he

prospective bidder is required to provide information regaidimi 

coasting cornrnitr gent and ongoing construction woil:s. As may be 
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"seen from the info:mai:ion provided by the petitioner, under the said 

clause which has 1.- .‘en annexed to the State's counter affidavit date 

18.09.2(3113 at AIMIC'XIJI e-A, the petitioner has firstly not provided the 

inrormation as Hi the format given in the SBD. secondly, hr 

petitioner has fai:ed to mention the ongoing constrn 	wort; on 

Bridge over irirang to connect the Duang fleadguortey. to 

111rang township approach road amounting to Vs. 1(6,55,(10,000/- 

rEict has been hiOlighted by the State respondents at parurnaph () ()I 

their affidavit-in-c rposition. The mentioning of existing commitment 

and ongoing construction works as contended by the StaH 

respondents has a material bearing on deciding the hid 	ipaciby 

the bidder as pm wided Linde! Clause 1.6 of the SPI). 111cl-dare, 

unless the bidder eveals its existing commitment, the sawn will not 

only amount. to Viption of clause 1.7 (i) of the SBD but also pose a 

difficulty in assess ig the bid capacity of the petitioner. L'insid( 

experience of the petitioner of having undertaken simile 

work was not found to be conducive by the respondent s cancel rind. 

The Lab TechnicOn Certificate produced by the petitioner 

issued by the health, Medical and Technological went( How iho 
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Skim Manipal 	 was also found to be misleading by the 

Technical Bid E.vri.,,iation Board. Therefore, the question is as to 

whether this Court 	exercise of its writ jurisdiction under Article TA) 

of the Constitution of India can examine such a finding. The Apex 

Court in the case of Akar, Infrastructure Limited- versus- Nagpui -

liletro Rail Cotporaien Limited, reported in (1016) 16 SOT 818 held 

hat the owner c -  the employer of a project, having LII1U10Ind the 

tender documents is the best person to understand and appreciate 

its requirements and interpret its documents. The constitutional 

courts must defer to this understanding and appreciation of the 

tender documenb, unless there is malafide or perversity in the 

understanding cg appreciation or in the application of the tilms of 

the tender colicitons. It is possible that the owner or employer of a 

project may give 3n interpretation to the tender documents that is 

not acceptable to the constitutional courts but that by itself is not a 

reason for Merle:ring with the interpretation given. 

1.61 	In bie case of Jagdish Mandal versus Slain of 01155,7, 

reported in (2007) 14 3CC al/ and Use Case el A/ u/ Devekvilifiei 
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.71,412ouly versu.- association of illonagement .11turbe', /  reported /I) 

HOC()) n 5(6 f. 	the Apex Court held that only when a dedsiun- 

making process .s so arbitrary or irrational that no responsible 

authority proceed ig 	l reasonab .L.y or lawfully could have arrived at 

Slid) decisions, p 	of judicial review can be exercised. However, if 

it is boric:11)de and 11 public interest, the court will not interfere in the 

of power of judicial review even if thew is a procednidi 

lacuna. the 	les of equity and natural justice do not opci (-Ili- in 

Ilre held of (min ircial transactions,. Whenever a decision lids boon 

taken ciPProPitalt I v in public interest, the court ordinarily should 

rcei else judicial 	saint. \Nlien a decision is taken by the alitlielity 

concerned upon c: a  consideration of the tender document submit] I 

dv all jonderen_s on their own merits and it is ultimately found that tile 

successful bidder cad in fact substantially complied with the purpose 

and object for w' ich the essential conditions were laid down, the 

same may not or dig lardy be interfered with. 

1.71 	The a love two decisions of the Apex Court was arro 

HlcciI Hilo _Indic by the same Court in Municipul ibipumuon„ (.9,7,lin 
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aid inu(her (sup, )) (mid it was ultiniately held that unless bre coot H 

hi- includes that lily decision-making process or the decision taken by 

thy 	ililiority brii,tHs with molahr le s, arbitrariness or pei Ha 	y, of 

autlftir it,/ has cult:raid Al to Favour tomermo, 	rho 

constitutional cothit will not interfere with the derision making 

pion -as or the cloccion. In the present case, it may he noticod I hat 

the petitioner has not taken any such a stand. All that the pehrioner 

alleges is that the respondent Not,. (-) and 7 submitted their technical 

bids with gross Hiciency and arbitrariness. To examine such 

Hand, this Court I as carefully gone through the records prodirhed by 

b re learned Seri• m Additional Advocate General. Oric of Ho 

disc,iipanty raised by the petitioner it, with regard to the roruiI_ia inn 

certificate of era trier bulldozes submitted by the respondent No. 7.  

According to the petitioner the same has been shown to be 

registered as AA:L-0001 in the Insurance CertiFicate but however, 

the said registiai.on number belongs to a Government vellidi and 

the model of the vehicle is Ford endeavor 1-1 vehicles. this 

discrepancy has been explained by the respondent No. 7 in its 

affidavit filed 	06.10.201it by obtaining a Harighation from the 

• 
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insurance Compar iv concerned. The insurance Company has cei tined 

that the said re* ['ration number was randomly entered for the 

Naviler 	r ince their compute' ystem did not, accept vehicles 

\ Mich were mina tan a year old without registration number. It is 

also contention of the respondent No. 7 that in respect of such a 

vehicle used for ::onstruction purpose, registration is not required. 

Without entering into the veracity of this claim, it is seen Nom the 

record that the t:iaine number and the chassis nuinHei as indical.nd 

in the Insurance, policy in the tax invoice submillecl IN the 

respondent No. 7 are one and the same and the vehicle 

niarr r_rfactured in Inc year 2012. 

1, respect of the ifficiavRis printed on a plain paper 

instead of on a P91. -judicial stamp paper, it is seen that Ihe affidavits 

which were submitted not on non-judicial stamp papers rile the 

declaration of the technical persons of the contractor concerned and 

them is no requirement in the SOD [or such declaration to he only on 

non-judicial stamp paper. The format of the affidavit as referred 

• 
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by ihe learned c ,ensel for the petitioner in the sBri is fora different 

mronso. 

This Court in the case of larS117.(7 IV (Supra) by following 

dedsions of the Apex Court in this regard held that the pelitiolior 

mud succeed in pis case on the strength of his own case and not on 

I.1 	veakness el i;15 opponent. Applying this ratio to the pi esi. 	coe 

vino also having considering the other authorities as mentioned 

her inabove, T are not inclined to embark upon the examindlion of 

each and every cbjection raised by the petitioner against ;11(; bid 

documents submitted by the private respondents. The case of PO 

:IncIly (supra) re:ied upon by the learned counsel for the petitioner 

Ho need not detain this cowl: since the same was taken into 

consideration I>y 71 co-ordinate Bench of the Apex Court in ii/Johips/ 

(.0/x ,oralion, (9)Jer? and another (supra), Therefore, T do not linrlany 

nerossily to refer the sarne. 

20. 	The espondent authorities pursuant to the evaluation of 

1:1; technical bid;; have also considered the financial bid submitted by 

the private resrflndents which otherwise have also not been 

Ihdlended by fl 	writ petitioner, though a mention has been made 
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in the additional tliclavit filed by the petitioner on 05.09.2018. 1 his 

Cowl is of the view that a challenge to the subsequent development 

in We tender process more particularly, the opening and iho 

ecommendation of the linanLial bid by the constituted Board cannot 

hu clone by way 	an additional affidavit. Be that as, it may, since 

his Court has not found merit in the challenge made to the decision 

of die Board on the technical bids, there is no necessity tot 

an-lining the on -come of the financial hid opening. 

Thy r3, upon considering the matter in its entirety, I do not 

find any merit. n the writ petition and accordingly the same is 

dismissed. The interim order passed earlier shall stand merged with 

this judgment and order. 

No costs. 

• 
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