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BIEFORE

Dzt of hearing 19112018

fato o judgment & order s C00 S 00E

JUDGMENT & ORDER (CAV)

Heard 5. N. Danggen, the learned counsel appranng for
lhe petitioner ari Mr. K. Ete, the learnad Senior Aclditional Advocate

General, Assisted by M G Taral learsed Standing counsel fac the

official recpondents (Respotidents No. 1 to 5),

ol | have also heard Mr. T.T. Tara, the iearned counsel for

the respondent Mo, 6 and M. B Sonar, learncd councel for The
Lespondent No. /.

Y
3]

LAY No. 165 (AP)/2018 is filed by the respondent Ho.

6 for alteration/ modification/ vacation of the interin ardor dated
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COOR20LE pastec inwnl pelition, while TA (C) No. 206 (AP)/2006 14
Nled by the petiticher seeking deletion of the respondent No. 6 a5
party respondent 0 the mam writ petition. Hoviever, instesd of
considering the 2 (two) interlocutory applications, as agreed Lo by

the learned counsel appearing for the parties, the main wiit pelition

15 taken up for {inal disposal.

] The facts of the case as projected by the pelitioner is thnl
Motice Tnvitingender (NIT)  was floated by the  tespondent
authorities on 12,067,208 for construction of road at different places
i the Distnict of Kameng in the State of Arunachal Pradesi. For the
purpose of the present wiit petition, we are concerned with e
construction of road from L0241 to Tansang, Yonglo [stage-(i)] unde
IPackage No. AR/D3/03/044. The estimaled cost for construction of
the road is Rs. 1548.97 lakhs with the completion time as 18 months.
A5 per NIT, the techmical bids were to be opened on ineon
(07.08.2018 at 16.30 hours. In terms of the NIT, the pelitioney
aongwith other vidders, including the respondent Mos. G aned 7

crbinitled their rosoective ids, The techmical bid was cpened not on
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07002018 but .. -0.08.2018. Amongst the total 8 bidders, only Lhe

espondent Nos, v and 7 were found 1o have subinitted responsive
bicls and vide the r=cormmendation of the technical evaluation «datoerd
COLUL 2018, whic b was issued on 21.08.2018, the technical bid of the
potitioner was +oeckad, The ground for rejoction was that clause
| 33 of Section 2 of the conditions stipulated  the Stanclard i
Document (SBDY vas violated by the petitioner. it was remarkes that
the  petitioner < ncealed information of bid capacity reqording
evicting commitment and ongoing construction viorks. Secondly, it
was remarked  that the  petitioner made misleading o false
representation iy the forms, ctatements  and o affidavite and

Attachments, the aby violating clause 4.7 (1) of the LBl

"] Being  highly  aggrieved,  the potitionsr subnntted
representation 0 the Superintending Engineer, Ruppa Circle, West
iameng, DPLG L RWD Chayang Tajo, Cast kKamend, Sopi,
Arunachal Pradesh (Respondent No. 4). As per the popresontation,
complaint was made against the respondent No. 7 1o the olfect that

e raspondent No. / furnished forged and fake documnents. Likewise,
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the pelitionar subr “ted representation on the same dale agameat the
respondent No. O s well alteging that the respondent No. G furmishiord
incorrect and forcd documents, However, despita the complaints
subimitted by the joatitioner, the respondent authorities having Laken

Any action, the peliioner has iled the present wiit nelition,

0] Appear ng for the pettioner, Ms. N. Danqggon, e leanoed
counsel  submits  that  despite  the complaints/ ropresentation:s
subritted by the elitioner, the respondent authorities have turmed o
blind eye to the inadequacy of the documents submitted by e
private responder o By refarring to paragraph 7 of the writ petition,
the Tearned coure P submitted that despite the stipulation m the SB
that 0 prospecive tenderer shoald subrmit an affidavit on a pon
udhciab stamp paper o worth Re 100000 and aliestodt by o0
Magistrate/Sub-Iulge/Notary Public, the respondent No. 6 subimilterd
an affidavit on ploin paper by pasting court fee stamp worth 140,
10.00. The lear~~d counsel [urther submits that atthough MET was
issued on 12.07.2 )18 and the fast date for submitting bid docurments

wian 01.08.2018, the respondent No. & submitted o list of b
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couipments and 21 affidavit declaning the respondant Mo, O Lo he the
Lole Proprictor of /s, H.D. Corarprises which weare sianecd a5 far bacl
Snoon 27.02.2017 ond 18.01.2917 respectively. The lenmed counsel
Alae submits thae che pegistration certificate of the Lumper vehicle
owed by the reosendont Moo 6 was no loneger valic swhen The BT
was floated on 30.04.2018. Likewise, the registrabion ol other
sehicles such as Tota 407 and JCB Excavalor claimed 1o b ownce by
{he respondent o, 6 had also expired. The learned conmsel 270
~ulanits that th ceruficate dated 15.07.2015 subritted Ty the
respondent No. o in support of experience on work is also (ke and

s, clause 4.7 ¢ the 5BD was clearly violated.

/] Ms. 8 Danggen furthey subimits that in rocpect of the
rospondent Mo, registration of ils vehicle Le. tactor was net zalidd
since it expire | way back on 30.11.2012. Lkewise, the nsuiance
poticy of mast of its vehicles were not valid either, The resaondent
o 7 also submitted a pan card with signature of the Propricto

which did rot match with the signature given in the bid cocuments.

herefore, the respondent Mo, /7 having cubrpitterd Faie documents,
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he same i5 in violation of clause .7 of the SBD. The leamed counel
Aubrmils that the recistration certilicate of the vehicle beating ARO -
0001 submittec v the respondent No. 7 in fack is a Government
vehicle ie. ford endeavor 4xd model and further, as per the
s ance cortificate, it is shown as a crawter bulldozer, Lastly, the
respondaent Mo, (ailed to disclose the information about the o
procurement of Lu26, Chayamgiajo, Yanafo Rozd o Wada Boaan
harchy, cause 13.3 of Section 3 of the 5BD was violatod, The
learned counsel v referring to Annexure-A of the conmler Afficlost
filed by the Stale respondents submits that the petiticner cearly
displayed the wo.k parformed as a prime contractor for the tast hve
vears was worth s, 21 crores and therefore, clause 1.2.3 of the HBD
wean clearly compt ad with, Thus, the rejection of the technical brd of
e petitioner by the respondent authoritios cannol be snctained. She
Subimits that by overlooking a number of discrepancies found i the
ochnical bid of the respondent Nos. & and 7, while rejacting Lhe
rechinical bid of the petitioner in the above mamer only amountt o
violation of the petitioner's right tnder Article 14 of the Constitulion

of India. She  abmits that the respondeant atithotitics Baves  only
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SHevan arons inec ality inrejecting the techinical bid of the petitionor,
T copport of he submission, the learned counsel 1elies upon rhe
flecision of the Apex Courl rendered in Ramana Dayaranm Shetly Vs,
Jntcinational Airport Authiority of Incia and others, repor Led i (49.77)

700 AGY,

Iy Appeoring for the official respondents, Mo i ELe, learnoed
Senior Additional Advocate General, Aruanchal Pradesh subinits Lhat
ihe poetilionar enly appears to be aggrieved by the defectsin the
terdor of the private respondent instead of asouerting that the
peitioner in spite of having fulfited all the conditions of the P, was
wrongly rejected. By relerring to dlause 22,6 of the SDD, the jcamed
coqior counsel submits thot after the result of the tochnical i
opening was made public by e-procurciment system, five vorking
days was alloveed for any bidders to subniit thelr complaint, Howover,
though  the 1 :comimendation of the technical avalualion was
pribtished on J1.08.2018, the pelitioner surpnsingly subrnitrod i
complaints even before the publication of the reault ot 20.06.70185.

Iy this connecion, he referrers to a decision of @ co-ovchinate Doench
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of this Court rencered in W2 (C) No. <17 (AP) 2018 (Mis. D5,
Iniciprises Vs, the Secretary of RIWD, Govt. of Avunadcliod Priviosh
and othorsy. e submits that this Court while considenndg a sinulay
e involved was o the vievs thal representation submatted hefore
the stipulated tim only amounts Lo violation of the tonns ol the
coniract. Therefor?, the said finding was one of the grownd for
disirissing the wre petition, He therefore subnits that the some
being the case i he present case as well, the wril petition is only 10

o pajociad.

9] Mr. i Cle, the learmed senior counsel further subimits that
clavse 1.3.3 of the SBD cannol be read in isolation with the
Siipulation made in cause 4.6 of the SBD. The bid copacity of each of
the tenderers including the wiit pelitioner were duly calculated a5 per
the calculation mathod provided in clause 4.6 of the SLD by exports.
Lvas only after uch caleulalion that the petitioner was found nol to
have the bid capacity, Consequently, the technical hich of e
petitioner was ac ordingly rejected, By referring to paraqgraph No. 6

of the counler afidavit filed by the Stale respondents, the icarmed




Lonicr counsel Turiner subimits that the petitioner also concested the
(act that it was woderlaking a construction worlk of RCC Brdge ever
Diang ab the cost of Rs. 18,55,00,000.00. Besides this, ogainal the
stipulation in clavse 4.4 (B) of the 5BD for having o laby Lechinician
with three years' - perience amongsh the technical personnels of the
contractor concernad, the petitioner submitted a certificale ol Freid
L nboratory Techizian of it cmployes  issued by the Sildm Mintnl
ity of Hoaty, Medical and Technical Sciences. T1e subimits Tha
e Medlical Labore tory Technician cerlilicate has no relevance e the
corrilruction of read and therclore, it does not meat tic reguitement
provided ino dasse 4.7() of the SBD. Considering  the vital
ciscrepancies in the lechnical bid of the petitioner, its bid was nghtly
rejected by the responderit authorities. The petitioner mctely by
pointing out lacunae i the lender bids of other participants cannot
claim the right o be selected for the contract work, e submigs that
the petitioner mwst succeed on the strength of its own case and not
on e weakness of the opposite parties, tn s cannecrion he rafors
to Lthe decisionr of a co-ordinate Bench of this Court in lhey case of

Larsing Moown sis- Meghalaya Totnism Developmeit Conporlion
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reporiod i 2008 () GLIT 564 Learned senior counsel fastly submits
At the High Cow - unless comes Lo a finding Lhat thore was grons
leaelity and inelavant consideration coupled  wilh the malafide
cxrercise of powers by the authonlies cannol interlere in miatters
elating o conbacts and tenders. He submils that the scope of
inrerference of the High Court s very limited and the courl canmoet
act as an appellate Court to review the evaluation of the tendar as i
would amount 195 going against the opinion of the oxperts. The
espondents afte carefully examining the technical bics of all the
participants found the bid of the petitioner amongst olthers not ta he
racronsive as indicated in the recommendation of ihe techrical
cvaination dared 21.08.2018 and as such, Court may not interfere
cArh the decision In this connection, he relics upen the decsion of
the Apex Court cadered in the case of Muricipal Corparittnon, i
anel another Vs, J7G India Laoitod and Ors, reportec i (200180 D Lo

462 My, Ele has also perused the records of the tender process,

10] My, 1. Tara, dearned counsel appeating for the

rospondent No. 6 submits that his arguments are mosty covered by
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the submission mde by the leamed Senior Additional Advocate
venerad, By rofernrirg Lo paragraph Mo, 7 of the counter affidawil filecd
by Slate responden's, he submits that there is no reguirement under
the crovision of dhe SBD that the affidavit fited by the tochnicsl
person should be vwoa non-judicial stamp paper in particulay. Onty
requarement 15 that the educalional quatification and cortificate oy
aoked to be fumished as evidence. Therefore, there is nolhing virong
i the acceptance of the affidavit of the private respondent. M. 1T,
Tara further submits that the wiil petition ilself is nob maintamable:
Py refarring Lo the affidavit appended in the writ petition, he sulbimis
that the affidavit = oworn by one Sri Rugni Baganag claimineg that he
5 authorized by the Proprictor Smti Bengia Yanang., o this
calection, he suomils that as per the tellter of aulhorization given
lry the said Propr etor which is annexed to the wril pelition as

Anneecure- 3, the authorization detlter was signoed on J3.00.10168
authorizing Rugn: Bagang to pre-bid made and to recerve and submit
A document for Je Proprietor. However, the technical bids were

opened on 20.02.2018 and published on 21.08.2018 and thoerefoie,

anthorization is oty belated and an afterthought. He subits that
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cven as per the cthorization detter, Smtd Rugni Pagaig has nol boer
auihorized o e owrit petiton and i fack, i i only by oway ol
executing powsr of altorney thalt the petitionei con lile the wiil
peition. By rol ming Lo judgment and order dated 12052017,

passed e WO Mo, 96 (ARY 2007, M. T T Tara anbimits that oo
opdinate Banch Hf this Cowt has clearly held that unless the it
peition is shown o have been filed by a constituted attorney ol
authorized person, the writ petiion  will nol  be  maintamablo,
Therefore, the ssue in the present wiil petition, hemg canitzn and
iddentical, the ot petition is only not maintainable overr one Ui

frounel,

1] Mo TUT. Tara further submits that pursuant to the {iling ol
the writ petitios: the final bid of the tenderers were oponad o
20.08.2018 and the writ petitioner has not even chalienged the o
anel therefore, U o writ petilion has only become infructuous. i thig
connection, ho celies upon the decsions of this Courl i Lhe ¢ase ol
Asthsly Kumar « hakiaborty and oiliers vo, Livon of Lncig andd ol

soported i 2020 (1) GEE A0 Me 1T Tara burther sabinils that the
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petitioner has prey 2d for ssuance af o wiil of Corbiorai against it
non-selection i fre technical bid evatuation. However, in ordar o
saue a writ of Corthrari, there musk be a manifest crror apparent cn
the face of the poceeding. It s only a patent error whichy con i
corrocted by way of Certiorari and nct 2 wrong  decision. The
patitioner in the mstant case has miserably failed to deronstiote tha
there was a palent ervor in the decision taken by the authonty
concerned and thal being the position, the wiit petilicin ic anlby fiablo
o e rejected ar o dismissed. To supporl this contention, hie peiios
upon the dedsicn of the Apex Court rendered /.00 Basappa L.
Nacappa and o ther, reported in AIR 1950 SC G400 o This,
submits that wit, at there being any malafide cotablishod agqainat e
raspondent autherities, (tis only a it case (or dismissal ol The vt

petition.

(2] My L Sonar, learned  counsel, appearing  for e
respandant Mo, 7 submits that none of the fundamental dghts of the
petilioner has been violated and the petitioner cannol insial That it

miust be allowed to enter into o conbracl with the Government. fHe
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cnbbits that thers are no statements in the wiil petition wiheredy,
the petitioner has contended thal iUs bid was completoe and in order
i all respect anc vas thus eligible to be selected. There are abo no
pleadmygs in the it petition alleging malafide, arbitrarmess and
Lnreasonableness. Inabsence of any such pleadings and withoul
coliblishing the ame, the vail petitioner has miserably foilod 1o
showe that the intorference of the Court is warranted. He also subiamls
b i matters roating to contract and tender, thare aro inpvaiable
cleivents of pul'is interest and therefore, withoul the potitionor
heaving  establishoc that there s malalide on the parl of He
respondent authic ities in rojecling its technical bid, there 15 no
qrormed for this <ourt to entertain the wiil petiion and the wanme
shoutd be dismicse 1 Mr. Sonar also adopts argiimaents ol the thamerd
Senior counsel foo the State respondents and reopondaent Mo Gowith
vegard to there ing no authorization for fling the wint petition. In
50 Lar as the registration of the crawler owned by the respondent Mo,
7ohe submits than as per the clanfication given by the Toooance
Company, in order to insure vehicles which are mora than o yoear old

A5 the software used by the incwance Company cannot accept
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vnfilled columns, ceistration Mo, ARDL-0001 has only hoen refiectodd
candombyomn the wurance policy of the canwler belonging oo the
respondent No. 7. The respondent No. 7 otherwise has all the
recuired machineries and equipments and Ltherefore, ils lechnical i

wias accepled by Lhe respondent authorities.

13] Giving a brief reply to the submission made by the
coutset for the reoondents, Ms. N Danggen submits that since the
potitioner already 'new aboul the rejection of the techiical bid of The
peliioner, as it waes posted online on 20.08.2018, there is nothing
virong 1 the peticoner fling s representation on 20,08, 2008 aelf,
i 5o far as the afsidavit filed in support of the pleadings m the it
petisions, he sut nits that as por the Chapter-1vVoof the Highe Cont
Rutes, an affidavil may be filed by a person other than the plamtiff o
defendant in a suit. By referring Lo the decision of the Phvision Bench
of this Court in Soneswar Gogol Vs, State of Assam and Ors, reponled
it AR 1989 (Gac) 49, she submits that 1t was held by thin cowt that
the Deal person te swear an affidavit is the petitioner Binself bl f

the potioner hioosefl cannot cwear the atbidavit, e care cinitatety
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depure somebody  lse who s in full kinowledge of things and whose:
Atfidavit wauld satisiy the mind of the Courl aboul the correctinass of
the averments nade in the petilion. In the present case as well,
since jtis cear fromn the atfidavit that the petittoner was authorizedd
v the Proprictor, - aere i3 no reason for rejecting the wot pelition on
this ground. 1n o far as the decisions of lhis Courl W Do
Fnterprises (Supra. she submits that the same is only distinguishable
Aand cannot apply "o the present case. Lastly, by refoiring to Lthe caso
of Western Coat ! old Ltd. Vs, State of Maharashitrea and Ors, reportod
1) 2004 (3) Bom. CR 237 she submits that Bombay Hhigh Court by
relying upon the Jdecisions of the Apex Court in Cenfral Coal freld 11,
|5 State of Malvrrashtra, reported i 1992 Supp. () HCC 155, hizlo
thal it was mandatory for dumpers to be registored since the
drnpers used o the mining arcas are taxabie o molor vehicien
under the State law. Therelore, crawiers and othor machinercs
owned by the rivale respondent cannot claim excmption from
registration. Thu, under the facts and circumstances, she subimils
lhat the Stale sespondents cannot Justify the rejection of the

t=chnical bid of ~he pelitioner while accepting the bids of the piivate
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respondent. As o result, Court may interfere in the matter by
decting the rezoondent authorilics to re-tender the constiction

worls concerned,

Lol U have heard the sobmissions advancad by the Joaned
counsel for the vval parties. T have also perused the materials
available on record including the record producad by Mro ¥ e,

learaed Senior Additional Advocate General.

E5] From de case projected by the tearncd counsed for ihe
parties, the i=suc to be decded is as to whethor the pelilioner’s
technical bid was wrongly rojected by the State respondents wile
dedlaring the terhnical bid of the two private respondents o he
2aponsive. As iy be noticed, the techinical bid of the petitionor v
vojected on two cunts L e vialation of clause 1.2.3 of the 20D and
also for violation of dause 4.7 (i) of the SBD. Clause 1.3.3 of the ©I'D
provides for information on bid capacity as on date of the hid. The
prospective Lidder s required to provide information regarding the

cogsting commiln xent and ongoing  construclion waorks., As may be




seen from the infoanation provided by the petitioner, under the saicdl
clauze which has oen annexed to the State’s counter affidavit datod
L6.09.2018 at Annexure-A, the petitioner has firstly not provided the
nformation as pe. lhe formal given in L SBO. Serondly, (e
petiioner has faied to mention the ongoing construction work on
RCC Bridee over Dirang to connect the Diwang Headquarters Lo
Dirang lownship approach voad amounting to Rs. 18,5%,00,000/- 1his
fact has been hichlighted by the State respondents at paracgraph 6 of
Lhew alfidavit-in-coposition. The mentioning of existing commitmaent
and ongoing  corstruction  works  as  contended by the  Stale
respondants has a material bearing on deciding the bid capacity of
the bhidder as provided under clause 4.6 of the SBD. Therelore,
unless the bidder reveals its existing commitinent, the saime wall not
only amount to v oiation of clause 4.7 (1) of the SBED bul ¢iso pose
difficully in assessiig the bid capacity of the petitioner. Sesidans this,

caperience of the peliioner of having underta

@n shinilar nature of
work was not found to be conducive by the respondents concered.
The Lab Techricien Cerlificate produced by the petitioner wihich was

(souad by the Fealth, Medical and Technological bacie es Tram 1he
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Sikirt Manipal Uriversity was also found to be misleading by the
Technical Bid Fvoliation Board. Therefore, the guestion is as o
whether this Courlt 1 exercise of its writ jurisdiction under Articie 226
of the Constitution: of India can examine such a finding. The Apex
Cowrt in the case of Afcons Infrastructure Limited- versus- Nagpur
Metro Rail Corporafon Limited, reported in (2016) 16 5CC 818 held
that the owner o the employer of a project, having authorad the
render documents is the best person to understand and appreciate
its requirements and interpret its documents. The constitutional
courts must defer to this understanding and appreciation of the
lender documents, unless there is malafide or perversily i Lhe
understanding ot appreciation or in the application of the terms of
the tender concitons, 1t is possible that the owner or cmployer of a
project may give an interpretation to the tender documents that is
nol acceptabie W the constitutional courts but that by iself s not 2

reason for interforing with the interpretation given.

16] In the case of Jagdish Mandal versus Stale al Orisss,

reported in (2007) 14 SCC 01/ and the Case of Mecrul feveiopment
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Authority —versus- Assocation of Managemenl Studies, reported i
(Z7009) o 5CC 177 the Apex Court held that only when a decision -
making process s so arbitrary or irrational that no responsibio
Authorily proceedi g reasonably or lawfuily couid have airived at
such decisions, pawer of judicial review can be exercised. However, if
It i5 ponafide ana 0 public interest, the cowrt will not interfere in the
arerise of power of judicial review even i thore in a prococurad
lacuna, The principies of equily and natural justice do nal operate in
the field of comn arcial transactions. Whenever a decision has been
taken approprials v in public interest, the court ordinarily should
cocrzise Judicial roctraint. When a decision is Laken by the authority
concerned uporn ¢ 2 consideration of the tender documaent submthadl
by all tenderers on their own merits and iU is allimatety found that the
successiul bidder had in fact substantially complied with the purpose
and object for w'ich the essential conditions were laid down, the

same may nob oidinarily be interfered with.

17] The ahove twe decisions of the Apex Courl was abso

Lol il acconr. by the sarme Cowrl in Municpal Corprordlion, Liain
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ot aniother (s 0y and 10 was uliimalely held that unless the courts
concludes that the decision-malking process or the dacizion takon by
e anthority brichies with malafides, arbitraviness or porveraily, or
that  the authoity  has  contended  to o favour  someone,  the
constitutional cowt will not interfere with  the  decision-naking
process or the deasion. In the present case, it may he noticed That
the petitioner has not taken any such a stand. All that the pehioner
allecss is thal the respondent Nos. 6 and 7 submitted ther techimcal
bids with gross  oliciency and arbitrariness, To examine «uch a
stand, this Court 1as carvelutly gone through the records praduacodd by
the learned Denow Additional Advocate  General. Ono o of  the
dincepancy raises by the pelitioner s willy regard 1o the vogre Liation
cortificate of cramer bulldozer subimitted by the respondoent Mo, 7.
According to the  pelitioner the same has been shown Lo be
reqistered as A0:-0001 in the Insurance Certificale but howover,
tho sairl registras.on number belongs to a Goavernment velicle anrd
the model of tho vehicle 15 ford endeavor xd velicles. This
discrepancy has been explained by the respondent No. 7 in il

Adavit filed o 06102018 Dy obtaining a clorfication from ihe
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insurance Company concerned. The Insurance Company has cortified
at the said rege tration number was randomily  enloied for Lhe
ciavsler bulldozer ince their computer system did not accepl vehicles
velhich were more han a year old without registration number. 10 s
also contention o the respondent No. 7 that in respect of such o
vahizle vsed (o construction purpose, registration s nol required.
Without entering nte the veracity of this claim, it is seen [rony the
recorc that the croine number and the chassis nuimber as mdicaiod
i the Insurance policy o the tax invoice subnilied by the
roscondent No. 7 are one and Lhe same and  the vehicle

manfactured in e year 2012,

[0, respect of the aflidavilts printed on o plam paper
inskead of on a nar-judicial stamp paper, 1t is seen that the affidawils
which were submitled not on nen-judicial stamp papoers e the
declaration of the technical persons of the contractor conceined and
theie is no requirement in the SBD for such declaration o be only on

nor-judicial stamyp paper. The format of the affidavil as referred o




il
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Ly the learned ¢uensel for the pelitioner in the SBD is for o different
U5,

1, This Court m the case of Larsing M (suma) by foliowing
the decisions of the Apex Court in this regard held that the pelitioner
st succeed in s case on the strength of his own case and not on
e veakness of 175 opponent. Applying this rabio 1o the Drosent cose
ane o also having considering  the other authorities as mentionad
hereinabove, T ar not inclined to embark upon the examinaiion  of
cachand every chjection raised by the petitioner againsi ihe hid
dociments submitted by the private respondents. The case of /0
Shetty (supra) reded upon by the learmed counsel for the petitionsr
Also need nol detain this court since the same was Laken intko
consideration by 2 co-ordinate Bench of the Apex Court i Miruca!
coiponation, Lppaer and another (supra). Therefore, 1 do net lind any
necessity to refer the same.

0. The respondent authorities pursuant to the evaluation of
the technical bids have also considered the financial bid submitted by
the  private recnondents  which  otherwise have also not heen

chollenged by b writ petitioner, though a mention has beenr made
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i he additional #Midavit fled by the petitioner on 05.09.2018. This
Cowt is of the view that a challenge to the subsequent dovelopiment
N the tender orocess more particularly, the opening  and  the
lecemmendation of the financial bid by the constiluted Board cannol
he done by way of an additional alfidavit.  Be that as it may, <ince
this Court has net found merit in the challenge made to the decision
of e Poard on the technical bids, there is no necessity for

cxamining the out-come of the financial bid opening.

Eay Thus, vpon considering the matter in its entiely, Tdo not
[incd any merit. 1 the writ petlion and accordingly the same i
clismissed. The herim order passed earlier shall stand merged with

thic judgment and order.

[
—

No coats.

S IUD G
Fam/. .
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